[bookmark: a643526]RECORDS RETENTION AND DESTRUCTION POLICY
OF
[ORGANIZATION NAME][footnoteRef:1] [1:  Instructions: This Policy is a template intended to be customized for the adopting organization. Items appearing in [highlighted brackets] throughout this document are placeholders that should be completed or selected based on the organization's specific information and preferences. For example, replace “[ORGANIZATION NAME]” and “[Organization Name]” with the legal name of the organization, replace “[Executive Director, CEO, etc.]” with the title of the person responsible for administering this Policy, and replace “[PHONE NUMBER]” and “[EMAIL ADDRESS]” with the Administrator’s contact information. Where bracketed items in Exhibit A present alternative retention periods (e.g., “[Permanent/5 years from last donation]”), select the option that best fits the organization’s needs and delete the alternative. The Acknowledgment page at the end of this Policy is optional and may be omitted entirely.] 

[bookmark: a999952]
PURPOSE
[bookmark: a585667]The purpose of this Records Retention and Destruction Policy (this “Policy”) is to protect the interests of [Organization Name] (the “Organization”) by establishing guidelines, procedures, and requirements to enhance compliance with applicable law and to promote the proper treatment of corporate records of the Organization. The Policy was adopted by the Board of Directors of the Organization (the “Board”), as of [DATE]. 
This Policy provides for:
[bookmark: a511228]retention and maintenance of Records (as defined below) necessary for proper operation of the Organization and to comply with applicable federal and state law;
[bookmark: a618488]destruction of Records that no longer need to be retained and of Disposable Information; and
guidance with respect to retention and destruction of Records for those responsible for these functions.
A “Record” means any information created, received, or transmitted in the ordinary course of the Organization’s operations, regardless of format, including contracts, correspondence, emails, text messages, invoices, handwritten notes, meeting minutes, financial and personnel files, donor and grant records, photographs, audio and video recordings, and information stored on computers, mobile devices, or cloud-based services.
“Disposable Information” means information that would otherwise be a Record but that serves only a temporary purpose, is no longer needed for the Organization’s operations, and is not required by law to be retained. Examples include unannotated duplicates of original documents, preliminary drafts that do not reflect a significant step or decision, outside reference materials, and spam or junk mail. Disposable Information may be destroyed at any time without violating this Policy, unless it is subject to a Litigation Hold (as defined in Section 3.03).
[bookmark: a536612]
RESPONSIBILITIES
The Board has determined that the [Executive Director, CEO, etc.] of the Organization (the “Administrator”) shall be responsible for administration of this Policy. The Administrator shall adopt procedures as necessary to implement this Policy (provided that such procedures shall be consistent with and shall not expand or reduce the retention periods or other substantive requirements set forth herein without Board approval), including designating other personnel to assist in its administration. Each Board member, officer, employee, member, volunteer, and intern (each, a “Constituent”) working with the Organization’s Records in any capacity is responsible for complying with this Policy and, working with and at the direction of the Administrator, maintaining and documenting the storage and destruction of the Organization’s Records in accordance with this Policy. Third-party contractors and service providers with access to the Organization’s Records shall comply with this Policy to the extent required by their applicable service agreements.

POLICY STATEMENTS
[bookmark: a121929]General Guidelines. Records should not be kept if they are no longer needed by the Organization or required by applicable law. Unnecessary Records and Disposable Information should be eliminated from the Organization’s files to reduce costs and to make it easier to locate important documents. Notwithstanding the foregoing, no Constituent shall destroy, alter, conceal, or falsify any Record with the intent to obstruct or influence any pending or reasonably foreseeable federal, state, or local investigation, legal proceeding, or regulatory matter. This prohibition applies regardless of any applicable retention or destruction schedule.
[bookmark: a894522]Retention/Destruction Schedules. Records must be retained for at least the minimum period specified in Exhibit A, even if a Constituent determines that the Record is no longer needed for current operations. The retention periods set forth in Exhibit A incorporate, among other requirements, those of Section 617.1601 of the Florida Nonprofit Corporation Act. After the applicable retention period has expired, Records that are no longer needed by the Organization and are not subject to a Litigation Hold should be destroyed in accordance with Section 3.05.
[bookmark: a327149]Litigation Hold. If you believe, or the Organization informs you, that Organization Records or Disposable Information are relevant to litigation, a government investigation, audit, or potential litigation, you must preserve those materials until the Administrator or legal counsel determines that they are no longer needed (a “Litigation Hold”). A Litigation Hold supersedes any established destruction schedules. Upon receiving notice of a Litigation Hold, you must immediately suspend any destruction of relevant materials, whether in hard copy or electronic form. Failure to comply with this requirement could result in civil or criminal sanctions, and, for employees, could lead to disciplinary action up to and including termination.
[bookmark: a502568]Exceptions for Legal and Regulatory Requirements. Notwithstanding the retention periods set forth in this Policy, Records must be retained for longer periods if required by applicable federal, state, or local law or regulation, or by any contractual obligation of the Organization. If there is a conflict between a retention period set forth in this Policy and any applicable legal, regulatory, or contractual requirement, the longer retention period shall govern.
Destruction Methods. When Records have met their applicable retention period and are not subject to a Litigation Hold, they shall be destroyed in a manner that ensures confidentiality and prevents unauthorized access. Hard copy Records containing sensitive or confidential information shall be shredded or otherwise rendered unreadable. Electronic Records shall be permanently deleted or overwritten using methods that prevent recovery.
[bookmark: a538598]
RECORDS CREATION AND STORAGE
Records may exist in hard copy or electronic form. All Records, regardless of form, shall be maintained in accordance with the retention schedule set forth in Exhibit A attached hereto. The Administrator shall determine methods and procedures for creation and archiving of Records such that they can be readily identified and either maintained or destroyed appropriately. Records shall be stored in a safe and accessible manner, including in off-site locations and secure electronic storage, with regular duplication or backup as necessary to protect against emergency situations.
[bookmark: a676585]
INTERNAL AUDITS AND EMPLOYEE QUESTIONS
[bookmark: a401904]Internal Review and Policy Audits. The Board will periodically review this Policy and its procedures with legal counsel, and audit Constituent files, hard drives, and electronic storage systems to ensure that:
The Administrator maintains an up-to-date list of all Record categories subject to a Litigation Hold.
[bookmark: a357282]The Organization is in full compliance with this Policy.
[bookmark: a465212]The procedures under this Policy are reasonable and effective for the Organization’s current operations.
[bookmark: a936426]The Policy complies with relevant new or amended regulations. 
Reporting Violations. If you reasonably suspect that you or another person may have violated this Policy, you should report the matter to the Administrator promptly. The Organization prohibits any form of discipline, reprisal, intimidation, or retaliation against any person for reporting a suspected violation in good faith or for cooperating in a related investigation.
[bookmark: a785431][bookmark: a427399]Questions About the Policy. Refer any questions about this Policy to the Administrator ([PHONE NUMBER][EMAIL ADDRESS]), who is in charge of administering, enforcing, and updating this Policy.

INSPECTION OF RECORDS
Pursuant to Section 617.1601 of the Florida Nonprofit Corporation Act, the Organization must maintain the following Records in a manner that allows such Records to be made available for inspection within a reasonable time.
Articles of Incorporation, currently in effect.
Bylaws, currently in effect.
Meeting minutes of the Board. 
Record of all actions taken by the Board without a meeting.
Record of all actions taken by a committee of the Board on behalf of the Organization.
A list of names and home or business street addresses of the Organization’s current Board members and officers.
Most recent annual report delivered to the Florida Department of State.
Accounting records in a form that permits the preparation of the Organization’s financial statements.
[Minutes of all member meetings for the past three years.
Record of all actions taken by the members without a meeting for the past three years.
All written communications to members within the past three years, including financial statements furnished to members.
A record of the Organization’s members, in a form that permits preparation of an alphabetical list of the names and addresses (which may include e-mail addresses or other electronic contact information) of all members, organized by class, if applicable. The Organization is not required to include e-mail addresses or other electronic contact information in such record.][footnoteRef:2] [2:  Note to Draft: Please delete Subsections (i) through (l) if you are not a member-based organization. If you are a member-based organization, please remove brackets and keep (i) through (l).] 




[bookmark: a988042][ACKNOWLEDGMENT][footnoteRef:3] [3:  Note to Draft: The following Acknowledgment page is optional. If the Organization does not wish to require signed acknowledgments from its Constituents, this page may be omitted entirely.] 

I, ________________________ (Constituent name), acknowledge that on _______________ (date), I received a copy of [Organization Name]’s (the “Organization”) Records Retention and Destruction Policy (the “Policy”) and that I read it, understood it, and agree to comply with it. I understand that the Organization may interpret, administer, change, modify, or delete this Policy at any time, provided that any such changes must be approved in writing by the Board of Directors of the Organization. No statement or representation by a supervisor or manager or any other employee, whether oral or written, can supplement or modify this Policy. I also understand that any delay or failure by the Organization to enforce any policy or rule will not constitute a waiver of the Organization’s right to do so in the future. I understand that neither this Policy nor any other communication by management representatives or any other employee, whether oral or written, is intended in any way to create a contract of employment.
[bookmark: a560431]For employees only: I understand that, unless I have a written employment agreement signed by an authorized representative of the Organization, I am employed at will and this Policy does not modify my at-will employment status. If I have a written employment agreement signed by an authorized representative of the Organization and this Policy conflicts with the terms of my employment agreement, I understand that the terms of my employment agreement will control.

	

	_____________________________
Signature

_____________________________
Printed Name

_____________________________
Date

	
	

	
	



EXHIBIT A[footnoteRef:4] [4:  Instructions: This Record Retention Schedule is a template intended to be customized for the adopting organization. Record categories that are not applicable to the organization may be deleted, and additional categories may be added as appropriate. Where bracketed items present alternative retention periods (e.g., “[Permanent/3 years]”), select the option that best fits the organization’s needs and delete the alternative. ] 

RECORD RETENTION SCHEDULE
The Organization establishes retention or destruction schedules for specific categories of Records. This is done to ensure legal compliance and accomplish other objectives, such as controlling costs. Each Constituent should give special consideration to the categories of Records listed in the retention schedule below. Avoid retaining a Record if there is no business reason for doing so, and consult the Administrator if unsure.

	RECORD
	RETENTION PERIOD

	Accounting and Finance

	Accounts Payable
	7 years

	Accounts Receivable 
	7 years

	Annual Financial Statements and Audit Reports 
	Permanent

	Accounting Records in a Form That Permits Preparation of Financial Statements
	Permanent

	Annual Plans and Budgets
	2 years

	Bank Statements, Cancelled Checks, Deposit Slips
	7 years

	Business Expense Records
	7 years

	Cash Receipts
	3 years

	Check Registers
	Permanent

	Electronic Fund Transfer Documents
	7 years

	Employee Expense Reports
	7 years

	General Ledgers
	Permanent

	Journal Entries
	7 years

	Invoices
	7 years

	Petty Cash Vouchers
	3 years

	Corporate Records

	Articles of Incorporation
	Permanent

	Bylaws
	Permanent

	Annual Corporate Filings
	1 year

	Reports to Secretary of State and Attorney General
	Permanent

	Board Policies
	Permanent

	Board Meeting Minutes
	Permanent

	Board Resolutions and Records of All Actions Taken Without a Meeting
	Permanent

	Board Committee Meeting Minutes
	Permanent

	Records of All Actions Taken by a Committee on Behalf of the Organization
	Permanent

	Member Meeting Minutes 
	[Permanent/3 years][footnoteRef:5] [5:  Note to Draft: Best practice is to keep these records permanently; however, under § 617.1601(1)(c), F.S., you are only required to keep such records for 3 years.] 


	Member Resolutions and Records of All Actions Taken by Members Without a Member Meeting
	[Permanent/3 years][footnoteRef:6] [6:  Note to Draft: Best practice is to keep these records permanently; however, under § 617.1601(1)(c), F.S., you are only required to keep such records for 3 years.] 


	All Written Communications to Members, including Financial Statements Furnished to Members
	3 years

	List of the Names and Addresses of All Members
	Based on Current Members

	List of Names and Home or Business Street Addresses of the Current Directors and Officers 
	Based on Director and Officer Terms

	Conflict of Interest Disclosure Forms
	7 years

	Charitable Solicitation Applications 
	Permanent

	Contracts
	Permanent if current (7 years if expired)

	Licenses and Permits
	Permanent

	Construction Documents
	Permanent

	Emails (Operations Related)
	3 years

	Fixed Asset Records
	Permanent

	IRS Form 1023 (Application For Tax-Exempt Status as Charitable Organization)
	Permanent

	IRS Determination Letter and Related Correspondence
	Permanent

	Performance Reports on Programs and Activities
	Permanent

	Sales and Purchase Records
	3 years

	State Sales Tax Exemption Documents
	Permanent

	Fundraising Records

	Donor Acknowledgment Letters
	7 years

	Donor Contact Information 
	[Permanent/[Organization selects time period] years from last donation][footnoteRef:7] [7:  Note to Draft: Best practice is to keep these records permanently; however, your organization may choose to remove inactive donors after a certain number of years.] 


	Records of Unrestricted Gifts Made Directly to Organization or Through Third-Party Fundraisers 
	7 years

	Records of Restricted Gifts, Trusts, and Endowments Made Directly to Organization or Through Third-Party Fundraisers
	Permanent

	Fundraising Materials, Including All Distributed Materials, Fundraising Scripts, Licenses for Raffles, and Other Regulated Games of Chance
	7 years

	Private Grants, Including Proposals, Agreements, and Grantee Reports
	7 years from date of final expenditure report or as required in grant document

	Government Grants, Including Proposals, Agreements, and Grantee Reports
	[3/7] years from date of final expenditure report or as required in grant document[footnoteRef:8] [8:  Note to Draft: OMB Circular A-110 requires a minimum of 3 years from the date of the final expenditure report; however, specific grant terms may require a longer period. A 7 year period is generally used as it is a more conservative approach.] 


	Records of Disposition of Donated Goods, Including Sale of Donated Securities and Real Estate
	7 years

	Trust Documents
	Permanent

	Legal and Insurance Records

	Appraisals
	Permanent

	Copyright Registrations
	Permanent

	Environmental Studies
	Permanent

	Insurance Claims and Applications
	Permanent

	Insurance Disbursements and Denials
	Permanent

	Insurance Contracts and Policies (Directors and Officers, General Liability, Property, and Workers’ Compensation)
	Permanent

	Leases
	7 years after expiration

	Patents; Patent Applications; Supporting Documents
	Permanent

	Real Estate Documents (Including Loan and Mortgage Contracts and Deeds)
	Permanent

	Stock and Bond Records
	Permanent

	Trademark Registrations; Evidence of Use Documents
	Permanent

	Warranties
	Duration of warranty + 7 years

	Payroll Records

	Payroll Registers (Gross And Net)
	[Permanent/3 years from the last date of entry][footnoteRef:9] [9:  Note to Draft: Best practice is to keep these records permanently; however, at a minimum, you must keep such records for at least 3 years per 29 C.F.R. § 516.5(a). ] 


	Time Cards; Piece Work Tickets; Wage Rate Tables; Pay Rates; Work and Time Schedules; Earnings Records; Records of Additions to or Deduction from Wages; Records on Which Wage Computations are Based
	2 years

	W-2 And W-4 Forms and Statements
	As long as the document is in effect + 4 years

	Personnel Records

	Benefits Descriptions per Employee
	[Permanent/4 years][footnoteRef:10] [10:  Note to Draft: Best practice is to keep these records permanently; however, at a minimum, you must keep such records for at least 4 years to align with IRS record retention requirements.] 


	EEO-1 Reports (Employer Information Report)
	Keep most recently filed report

	Employee Applications and Resumes
	1 year from the date of the personnel action to which any records relate to the list provided in § 1627.3(b)(1).

	Employee Benefit Plans Subject to ERISA (Includes Plans Regarding Health And Dental Insurance, 401K, Long-Term Disability, And Form 5500)
	6 years from when the record was required to be disclosed

	Employee Offer Letters (And Other Documentation Regarding Hiring, Promotion, Demotion, Transfer, Lay-Off, Termination, Or Selection For Training)
	1 year from date of making record or action involved, whichever is later; or 1 year from date of involuntary termination

	Records Relating to Background Checks on Employees and Volunteers
	5 years from when the background check is conducted

	Employment Contracts; Employment and Termination Agreements
	3 years from their last effective date

	Employee Records with Information on Pay Rate or Weekly Compensation
	3 years

	Hazardous Material Exposures
	Duration of employment + 30 years

	I-9 Forms
	3 years after date of hire or 1 year after employment is terminated, whichever is later
3 years after date of hire for recruiters and referrers for a fee

	Injury and Illness Incident Reports (OSHA Form 301) and Related Annual Summaries (OSHA Form 300A); Logs of Work-Related Injuries and Illnesses (OSHA Form 300)
	5 years following the end of the calendar year that these records cover

	Supplemental Record for Each Occupational Injury or Illness (OSHA Form 101); Log and Summary of Occupational Injuries and Illnesses (OSHA Form 200)
	5 years following the year to which they relate

	Job Descriptions, Performance Goals and Reviews, Garnishment Records
	[Termination + 7 years/2 years][footnoteRef:11] [11:  Note to Draft: Best practice is to keep these records for 7 years following termination; however, at a minimum, you must keep such records for at least 2 years following termination per 29 C.F.R. § 1620.32.] 


	Employee Tax Records
	4 years from the date tax is due or paid

	Medical Exams Required by Law
	Duration of employment or volunteering + 30 years

	Pension Plan and Retirement Records
	Permanent 

	Pre-Employment Tests and Test Results
	1 year from date of personnel action

	Salary Schedules; Ranges for Each Job Description
	2 years

	Time Reports
	Termination + 3 years

	Workers’ Compensation Records
	Duration of employment + 30 years

	Volunteer Position Descriptions
	[Termination + 7 years/2 years][footnoteRef:12] [12:  Note to Draft: Organizations should treat volunteer records in the same way it treats employee records in case a volunteer were improperly classified and later deemed to be an employee. That being said, best practice is to keep these records for 7 years following termination; however, at a minimum, you must keep such records for at least 2 years following termination.] 


	Volunteer Offer Letters (and other documentation regarding the selection and activity of volunteers) 
	1 year from date of making record or action involved, whichever is later; or 1 year from date of involuntary termination

	Tax Records

	Annual Tax Filings (IRS Form 990 in the U.S.)
	Permanent

	Annual Foreign Tax Filings (if applicable)
	Permanent 

	Earnings Records from Unrelated Business Taxable Income (UBTI)
	7 years

	Filings of Fees Paid to Professionals such as Independent Contractors (IRS Form 1099 in the U.S.)
	7 years

	Payroll Tax Returns and Withholding
	7 years

	State Unemployment Tax Records
	Permanent 
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